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DMRE MISSION STATEMENT

“Through inspection and enforcement activities, the Kentucky Division of 

Mine Reclamation and Enforcement (DMRE) ensures that the extraction of 

our natural resources is conducted in an environmentally conscientious 

manner that protects the citizens of the Commonwealth. DMRE is 

responsible for implementing the Surface Mining Control and Reclamation 

Act (SMCRA) of 1977 as it applies to coal mining, the permitting and 

regulation of non-coal mining, as well as the licensing, training, inspection, 

and enforcement of blasting and explosives across the State.”



WHAT DOES DMRE DO?

Coal Program

• Inspecting all surface and underground coal mining permits in the State to assure 
compliance with the 1977 Federal Surface Mining Control and Reclamation Act (SMCRA).

Non-Coal Program

• Permits, regulates and enforces the surface mining reclamation laws and regulations for 
non-coal mining sites in the State. 

Explosives and Blasting Program

• Maintains the safety of blasters in the Commonwealth and protects the public from 
harmful effects of blasting operations. 



COAL PROGRAM: OVERVIEW

 The Division of Mine Reclamation & 

Enforcement is one of five Divisions within 

the Department for Natural Resources 

(DNR) responsible for administering 

Kentucky's mining laws.

 DMRE works closely with:

 Division of Mine Permits

 Division of Abandoned Mine Lands

 Office of the Reclamation Guaranty Fund.



COAL PROGRAM: REGIONS

 The coal program has 

four (4) regional offices: 

Hazard, Pikeville, 

Madisonville, and 

Middlesboro. 

 The central office is 

located in Frankfort, 

Kentucky at 300 Sower 

Blvd.



DMRE

COAL INSPECTION 

REGIONS



COAL PROGRAM: INSPECTION 

AND ENFORCEMENT

 DMRE personnel within the coal program 

conduct inspections to ensure compliance with:

 The approved mining permit (reviewed and issued by the 

Division of Mine Permits)

 Chapter 405 of the Kentucky Administrative Regulations

 Chapter 350 of the Kentucky Revised Statutes

 Inspections and enforcement continue until a 

permit is considered completely reclaimed and is 

released from the program.

 Currently have 1,391 inspectable units.



COAL PROGRAM:  ACTIVE PERMITS



COAL PROGRAM: INSPECTION FREQUENCY

 As per 405 KAR 12:010 Section 3(5), inspectors are required to conduct:

 Active mine sites:  One (1) complete and two (2) partial inspections per calendar 

quarter;

 Inactive mine sites:  One (1) complete inspection per quarter;

 Additional inspections:  Citizen complaints, Notice of Non-Compliances, and 

Cessation Orders.

 The number of inspections performed per year in comparison to the 

number required is referred to as 'inspection frequency'.   During this past 

fiscal year, DMRE inspection frequency was 99.5 percent. 

 DMRE conducted more than 17,000 coal-related inspections in FY2020.



COAL PROGRAM:  PREVENTATIVE ENFORCEMENT, NNC’S AND CO’S

 Tools to ensure compliance:

 Preventative Enforcement 

 Notice of Non-Compliances (NNC's)

 Cessation Orders (CO's) 

 As coal production steadily decreases and 

the industry continues to decline, ensuring 

statutory and regulatory compliance is 

essential in the protection of the citizens 

and environment of the Commonwealth.

 Approximately 25 to 30 percent of permits are 

currently in a stage of bankruptcy.  Cabinet is pursuing 

reclamation on bankrupt permits through legal 

processes.



COAL PROGRAM:  NOTICE OF NON-COMPLIANCES (NNC’S)

 A ‘Notice of Non-Compliance’ 
(NNC) is a violation.

 A violation is written on a specific issue, 
identified as a ‘Performance Standard’

 Such as ‘sediment control’, ‘off-permit 
disturbance’, etc.

 One NNC can contain multiple 
performance standards if the inspector 
identified multiple issues.

 The NNC will describe the violation and 
the remedial measures required for each 
performance standard written.

 NNCs are associated with specific time 
frames for remediation.



 If the remedial measures of a non-compliance have not
been performed and the non-compliance has not been 
abated within the required timeframe, then an extension 
may be requested. 

 405 KAR 12:020 Section 2 Subsection 2 (b) (1-4) identifies 
the following reasons or conditions in which a non-
compliance may be extended beyond ninety (90) days: 

 Awaiting approval of a permitting action

 Pending valid judicial order

 Labor strike

 Unfavorable climatic conditions (weather)

COAL PROGRAM:  EXTENSIONS



 Cessation orders require a permittee to immediately 

cease mining operations on a portion of (or the entire) 

permit. 

 There are two (2) types of cessation orders 

(KRS 350.130 (4)):

1. Imminent danger: “Imminent 

danger to the health and safety of the 

public”.

2.    Failure-to-abate: Non-compliances 

that have not been abated within the 

timeframe provided. 

 The Cabinet may also issue a cessation order if a person(s) is 

operating a surface coal mining and reclamation operations 

are being conducted by a person without a valid permit. 

COAL PROGRAM:  CESSATION ORDERS



COAL PROGRAM:  ENFORCEMENT TRENDS



 Whenever a permittee and/or operator is issued a notice of non-compliance or a cessation order, penalties 

may be assessed. 

 If a permittee has multiple violations or the same violation multiple times within a twelve month period they may 

be evaluated for a ‘Pattern of  Violation’.

 A show-cause order is an order or hearing for the Cabinet to an Administrative Hearing Officer as to why a 

permit should be revoked or suspended.  

 The permittee may argue why the permit should not be revoked or suspended. 

 Permit revocation is the final course the Cabinet may take upon a permittee.  

 This bars the permittee from mining within the state of Kentucky and removes or withdraws the permit 

from the permittee name. 

 The permittee is no longer able to hold a permit in the State of Kentucky, but the Surety Company may 

perform the required reclamation.

 If the surety or bonding company does not want to perform the reclamation, then the bond is 

forfeited. 

COAL PROGRAM:  ENFORCEMENT MECHANISMS



 KRS 350.064 (1) requires that 
prior to a permit being issued, the 
applicant must post a 
reclamation bond. 

 As the permittee works towards 
their approved post-mining land 
use (such as pastureland, 
forestland, fish & wildlife habitat, 
and industrial/commercial 
landuses) the bond is returned in 
phases. 

COAL PROGRAM:  BOND RELEASE



Phase I:

• Permittee has completed backfilling, regrading, topsoil replacement, and drainage control including soil 
preparation and initial seeding and mulching in accordance with the approved reclamation plan and a report 
for the area has been submitted to the cabinet in accordance with 405 KAR 16:200, Section 8 or 405 
KAR 18:200, Section 8;

Phase II:

• Permittee has established revegetation in accordance with the approved reclamation plan and the standards 
for the success of revegetation, except productivity standards, have been met; The lands are not contributing 
suspended solids to stream flow or run off outside the permit area or increment in excess of the 
requirements of KRS 350.420, 405 KAR Chapters 16 or 18, or the permit; With respect to prime 
farmlands, soil productivity has been restored as required by 405 KAR 20:040, Section 6 and the plan 
approved under 405 KAR 8:050, Section 3; and the provisions of a plan approved by the cabinet for the 
sound future management of any permanent impoundment by the permittee or landowner have been 
implemented to the satisfaction of the cabinet.

Phase III:

• Permittee has completed all surface coal mining and reclamation operations in accordance with the 
approved reclamation plan, such that the land is capable of supporting the postmining land use approved 
pursuant to 405 KAR 16:210 or 405 KAR 18:220; and has achieved compliance with the requirements of 
KRS Chapter 350, 405 KAR Chapters 7 through 24, and the permit; and the applicable liability period 
under 405 KAR 10:020, Section 3(2) has expired.

COAL PROGRAM:  PHASES OF BOND RELEASE



 At times, permittees and bonding companies may forfeit a performance bond. 

 When a bond is forfeited consistent with the provisions of KRS 350.130 (2), the 
entire amount of the bond for the permit area or increment shall be forfeited.

COAL PROGRAM: BOND FORFEITURE



ACHIEVING RECLAMATION

 Once a permit is forfeited and bond collected 

by DMRE; proceeds from the bond forfeiture 

are transferred from DMRE to the KRGF for 

future disbursement to DAML.

 In some cases, the surety will commence 

reclamation activities.

 Major causes for permit bond forfeiture:

 Permittee failure to rectify enforcement actions

 Failure to pay KRGF fees

 Voluntary forfeiture due to 

bankruptcy/insolvency

 Administrative forfeiture initiated by DMRE



 Certifications must be submitted to the regional offices 

ensuring facilities are built according to plan.

 Mining often requires the construction of multiple facilities, 

such as excess spoil structures (hollow fills), sediment ponds, 

roads, slurry impoundments, coarse refuse fills, etc.

 Applicants are required to design these structures to meet 

the performance standards outlined in 405 KAR Chapters 16 

(surface) and 18 (underground). 

 Water Sampling:  405 KAR 16:110 and 18:110 requires 

the permittee and operator to submit water sample 

results quarterly for surface and groundwater 

monitoring locations.

COAL PROGRAM: CERTIFICATIONS



COAL PROGRAM: PROTECTING THE WATERS OF THE 

COMMONWEALTH

 DMRE works in conjunction with the Division of Water (DOW) to protect the waters of the Commonwealth from the 
negative effects of coal mining. 

 This is accomplished through the issuance, inspection, enforcement, and release of permits and certifications through the 
general provisions of SMCRA, KRS Chapter 350, KAR Title 405, and the Clean Water Act (CWA), including KRS 151, 
KRS Chapter 224, and Title 401 KAR Chapters 4 and 5.

 DMRE conducts field enforcement activities regarding Kentucky Pollutant Discharge Elimination System 
(KPDES) permits.

 KPDES permits are obtained for discharges such as sediment ponds and wet seals on underground mines.

 Typical parameters:

 Flow, Total Suspended Solids, Total Iron, Total Manganese, pH, specific conductivity, sulfate, and precipitation volume.



 Sometimes a permittee / operator may 

need to treat water prior to it leaving 

the permit area to maintain compliance 

with the KPDES permit. Whenever this 

happens, the site is evaluated for 

placement on the Long Term 

Treatment List. 

 Permittees may treat water via chemical 

(active) or non-chemical treatment (passive). 

 Discussed in Module 4.

COAL PROGRAM:  LONG TERM 

TREATMENT



 Whenever a permittee is added to the LTT 

list, communication between DMRE and the 

Division of Mine Permits (DMP) is initiated in 

order to request additional bond from the 

permittee. 

 Bond calculations include chemical and 

maintenance costs; labor cost; initial set-up 

costs; and any other costs incurred by the 

permittee per year multiplied by a factor of 25.

 The site cannot be removed from the list 

until the water quality issues are resolved 

(water chemistry in compliance for 12 

consecutive months with no treatment).

COAL PROGRAM:  LONG TERM 

TREATMENT



COAL PROGRAM:  CITIZEN’S REQUEST FOR INSPECTION

 DMRE inspection staff respond to citizen 

complaints regarding problems and concerns 

that are potentially related to active and 

idled mining. 

 These complaints are referred to as 

'Citizen's Requests for Inspections', or CRIs, 

and must be responded to within mandated 

time frames. 

 Complaints often involve seeps, landslides, 

subsidence, and water wells

 The number of complaints received often 

correlates with extreme weather events.



COAL PROGRAM:  CITIZEN’S REQUEST FOR INSPECTION



COAL PROGRAM: CITIZENS REQUEST FOR INSPECTION

 Complaints regarding complex hydrologic issues 

are referred to the Complaints & Technical 

Investigations Section of DMRE for 

comprehensive review.

 DMRE staff have been working to improve 

response times to CRI's and to reduce the 

backlog of complaints. 

 While the overall number of investigations has 

declined with industry, the complexity of 

investigations and their litigiousness has increased. 

 In 2019, additional investigation staff were hired in 

the central Frankfort office, the Hazard Branch, and 

the Pikeville Branch to address these issues.



 To file a Citizen’s Request for 

Inspection:

 Contact your Regional Office.

 Explain the nature and location of 

your concerns. 

 Complaints can be anonymous (ensure 

you state that you prefer to remain 

anonymous).

 A final response letter from DMRE 

will be sent upon conclusion of the 

inspection/investigation.

COAL PROGRAM: CITIZENS 

REQUEST FOR INSPECTION



NON-COAL PROGRAM: OVERVIEW

 The Non-Coal Review Section of the Division of Mine Reclamation and Enforcement (DMRE) permits, 

regulates and enforces the surface mining reclamation laws and regulations for non-coal mining sites in the 

State. 

 Non-coal mining includes:

 Limestone, dolomite, sand, gravel, clay, fluorspar, tar sands or rock asphalt, shale, surface effects of dredging river sand and

gravel, and other vein minerals.



NON-COAL PROGRAM:  PERMIT REVIEW AND ENFORCEMENT

 As of FY2020:

 223 active non-coal 

permits in Kentucky

 40,645 total permitted 

acres 

 1,388 inspections 

conducted



NON-COAL PROGRAM: PERMITS



EXPLOSIVES AND BLASTING PROGRAM: OVERVIEW

 The statutory responsibility of the Explosives and 

Blasting Section is to maintain the safety of blasters in 

the Commonwealth and to protect the public from the 

harmful effects of blasting operations. 

 The Section is in charge of:

 Licensing blasters

 Responding to blasting complaints

 Training

 Testing

 Issuing permits to purchase or possess explosives

 Controls the manufacture, transportation, storage, distribution, 

and eventual use of explosives.



EXPLOSIVES AND BLASTING PROGRAM: OVERVIEW

 Responsible for the inspection and 

enforcement of the use of explosives 

in Kentucky.  

 This includes the following:

 Building demolition

 Mining

 Road construction

 In FY2019, the Explosives and 

Blasting Section conducted 584 

blasting inspections. 



ONLINE RESOURCES

 GIS Support Section of DMP

 Provides technical geographic information 

system and mapping support for DMP and 

DMRE. 

 Includes georeferencing Mine Reclamation 

Plan maps, scanning historical mine maps, 

and georeferencing annual mine maps from 

the Office of Mine Safety and Licensing. 

 Used by the Department of Revenue for annual 

unmined mineral tax calculations and are also 

uploaded to the Kentucky Mine Mapping 

Initiative database.



ONLINE RESOURCES

 Numerous online tools are available to the general public from the EEC website:

 These tools include:

 Surface Mining Information System (SMIS)

 Surface Mining Interactive Viewer

 Kentucky Mine Mapping Information System

 Cumulative Hydrologic Impact Assessments

 Access these tools by visiting the EEC website:  https://eec.ky.gov/Natural-Resources/Mining/Pages/default.aspx

https://eec.ky.gov/Natural-Resources/Mining/Pages/default.aspx








ONLINE RESOURCES:  SURFACE MINING INTERACTIVE VIEWER 



ONLINE RESOURCES:  SURFACE MINING INTERACTIVE VIEWER 



ONLINE RESOURCES:  SMIS



ONLINE RESOURCES: SMIS



ONLINE RESOURCES: SMIS



ONLINE RESOURCES:  KMMIS



ONLINE RESOURCES:  KMMIS



ONLINE RESOURCES:  KMMIS



ONLINE RESOURCES:  KMMIS



ONLINE RESOURCES: KMMIS



ONLINE RESOURCES:  KMMIS







ONLINE RESOURCES:  CUMULATIVE HYDROLOGIC IMPACT 

ASSESSMENTS

 https://eec.ky.gov/Natural-
Resources/Mining/Mine-
Permits/Pages/Cumulative-
Hydrologic-Impact-
Assessment.aspx

 Extensive data for HUC 12 
watersheds:

 Surface water quality

 Benthics

 Groundwater quality

 Water quality violations

 KPDES information

 Mine history

 Information regarding pending 
mines.

https://eec.ky.gov/Natural-Resources/Mining/Mine-Permits/Pages/Cumulative-Hydrologic-Impact-Assessment.aspx






ONLINE RESOURCES: DOCTREE

 Doctree:

 Permitting and enforcement information is 
kept on an online data management 
system

 Must visit the central or regional offices to 
use Doctree

 Information can also be requested by Open 
Records:

 E-mail EEC.KORA@ky.gov

 Visit https://eec.ky.gov/pages/Open-
Records.aspx#:~:text=The%20Kentucky%20Open%2
0Records%20Act,.KORA%40ky.gov%20.

mailto:EEC.KORA@ky.gov
https://eec.ky.gov/pages/Open-Records.aspx#:~:text=The%20Kentucky%20Open%20Records%20Act,.KORA%40ky.gov%20.


CONCLUSION


